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European Commission to clarify which rules apply to foods produced using genetically modified

micro-organisms

Proposal for a Regulation of the European Parliament and of the Council amending Regulations

(EC) No 999/2001, (EC) No 1829/2003, (EC) No 1831/2003, (EC) No 852/2004, (EC) No

853/2004, (EC) No 396/2005, (EC) No 1099/2009, (EC) No 1107/2009, (EU) No 528/2012, (EU)

2017/625 as regards the simplification and strengthening of food and feed safety requirements

Update

Genetically modified micro-organisms (GMMs) can be used in fermentation to make food or

animal feed. In these cases the micro-organisms are removed during production, but their

residues (minute amounts of DNA fragments) may still remain in the final product. There has

been some uncertainty about whether these food and feed products should be considered as

“produced from genetically modified organisms (GMOs)” when GMM residues are present in the

final products. If these products are considered to be “produced from GMOs”, they would need to

be assessed and authorised under the European Union’s (EU’s) GMO Regulation 1829/2003.

The European Commission proposes to clarify that food and feed produced using GMMs as

production strains in fermentation processes should not be considered as “produced from

GMOs”, as long as any remaining traces in the final product meet certain safety conditions.

This proposal has been notified to the World Trade Organization Sanitary and Phytosanitary

Measures (WTO SPS) Committee (G/SPS/N/EU/911) and has been published on Have your
say (the EU platform for consultations).

Impacted products

Food and feed additives, food enzymes, novel foods

What is changing?

Foods that “consist of or are produced from” GMOs have to be assessed and authorised before

they can be put on the EU market (GMO Regulation 1829/2003).
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https://food.ec.europa.eu/document/download/b0817113-6edc-4219-b638-8060fee037d5_en?filename=horiz_omnibus_reg-com-2025-1030_en.pdf
https://eping.wto.org/en/Search/Index?countryIds=U918&viewData=%20G%2FSPS%2FN%2FEU%2F911
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14824-Food-and-feed-safety-simplification-omnibus_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14824-Food-and-feed-safety-simplification-omnibus_en
https://eur-lex.europa.eu/eli/reg/2003/1829/oj/eng
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Some foods and feeds are produced through a fermentation process using GMMs. These foods

do not “consist of” GMOs and are not “produced from” GMOs, but they are “produced using”

GMMs that are later removed during the production process. However, residues of the GMMs

may remain in the final product.

There is uncertainty under current rules whether foods produced using GMMs require

authorisation under the GMO Regulation.

The European Commission proposes to clarify that the term “produced from GMOs” does not

include food and feed products produced using GMMs as production strains if those

micro-organisms are not present in the final product. If final products contain residues of the

GMMs, those residues must:

● be limited to non-viable cells (cells that cannot grow, divide, or reproduce)

● be reduced to a minimum by making reasonable attempts to remove them in accordance with

good manufacturing practice

● have no technological effect on the food or feed.

Under this proposal, the safety of food and feed produced using GMMs does not need to be

assessed under the GMO Regulation. In each case, the safety of each product type will be

assessed under the relevant Regulation:

● feed additives (Regulation 1831/2003)

● food additives (Regulation 1333/2008)

● flavourings (Regulation 1334/2008)

● novel foods (Regulation 2015/2283).

Why?

Competent authorities of EU Member States have adopted different interpretations on the

legality of GMM residues in final products. Some consider that these products should not be

considered GM foods, while others currently require them to be authorised under the GMO

Regulation and have therefore removed unauthorised products that contain GMM residues from

the market. This inconsistency has created uncertainty for producers of food and feed.

Uncertainty has been aggravated by increasingly sensitive analysis that more frequently

identifies minute amounts of DNA.

GMM fermentation processes are of growing importance to the European food and feed sectors.

This initiative is part of a broader EU strategy aimed at strengthening the competitiveness of the

European biotechnology sector (European Commission 2024, 2025).
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52024DC0137
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52025DC0525
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Timeline

This proposal has entered a process of discussion and adoption by the Council of the EU

(Member States) and the European Parliament, a process that can take up to 2 years.

Recommended Actions

Competent authorities of countries that are members of the WTO can submit comments on the

EU’s proposal by emailing the EU SPS Enquiry Point until 30 March 2026.

All interested stakeholders are invited to give feedback via Have your say platform until 14 May
2026 (but may be extended).

Stakeholders wishing to respond must be registered. Those who do not already have an account

will first need to Create an EU login account, then register their organisation on the EU

Transparency register.

Background

The EU defines a GMM as “a micro-organism in which the genetic material has been altered in a

way that does not occur naturally by mating and/or natural recombination” (Directive

2009/41/EC, Art. 2(b)).

Resources

European Commission (2024) Building the future with nature: Boosting biotechnology and

biomanufacturing in the EU

European Commission (2025) Choose Europe for life sciences: A strategy to position the EU as

the world’s most attractive place for life sciences by 2030

Regulation (EC) No 1829/2003 on genetically modified food and feed

Directive 2009/41/EC on the contained use of genetically modified micro-organisms

Regulation (EC) No 1831/2003 on additives for use in animal nutrition

Regulation (EC) No 1333/2008 on food additives
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mailto:sps@ec.europa.eu
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14824-Food-and-feed-safety-simplification-omnibus_en
https://sfc.ec.europa.eu/en/2007/how-create-eu-login-account-and-find-your-unique-identifier-commission-uid?language_content_entity=en
https://transparency-register.europa.eu/searchregister-or-update_en
https://eur-lex.europa.eu/eli/dir/2009/41/oj/eng
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52024DC0137
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52024DC0137
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52025DC0525
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52025DC0525
https://eur-lex.europa.eu/eli/reg/2003/1829/oj/eng
https://eur-lex.europa.eu/eli/dir/2009/41/oj/eng
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32003R1831&qid=1766398335878
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32008R1333&qid=1766398390607


THE LATEST ON EU AGRI-FOOD POLICIES IMPACTING LOW-INCOME & MIDDLE-INCOME COUNTRIES

Copyright © COLEAD 2026, AGRINFO is funded by the European Union and implemented by COLEAD.

Simplification of rules on fermentation using GMMs

Regulation (EC) No 1334/2008 on flavourings and certain food ingredients with flavouring

properties for use in and on foods

Regulation (EU) 2015/2283 on novel foods

Sources

Proposal for a Regulation amending Regulations 999/2001, 1829/2003, 1831/2003, 852/2004,

853/2004, 396/2005, 1099/2009, 1107/2009, 528/2012, 2017/625 as regards the simplification

and strengthening of food and feed safety requirements
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32008R1334&qid=1766398460841
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32015R2283&qid=1766398545073
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