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Temporary derogation to allow verification of consignments for import into EU and issuance of

certificates of organic inspection to be still based on the equivalence scheme up to 15 October

2025

Draft Commission Delegated Regulation amending Delegated Regulation (EU) 2021/1698 as

regards the certification of certain operators and groups of operators in third countries and the

controls performed by control authorities and control bodies on their organic product

Update

Regulation (EC) 2021/1698 (Art. 16) requires that from 1 January 2025, control bodies (CBs)

should verify consignments intended for import into the EU according to the new organic

compliance regime under Regulation (EU) 2018/848. However, due to the delay in recognition of

control bodies under the new regime, compliance certification of many operators and groups of

operators in non-EU countries is expected to be still pending by 31 December 2024. To avoid

trade disruptions in early 2025, the EU proposes a temporary derogation (exemption) until 15

October 2025 to allow for an orderly transition into the compliance scheme.

During this period, CBs will be able to issue certificates of inspection for consignments supplied

by operators and groups of operators that are still certified under the old equivalence regime,

provided that:

● the CB is recognised under the new compliance regime

● the operator or group of operators has a valid organic certificate under the equivalence

regime, and

● their application for certification under the new regime is pending.

Impacted products

Organic products
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https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14232-Imports-of-organic-products-certification-and-checks-of-certain-operators-in-non-EU-countries_en
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What is changing?

The new EU Organic Regulation (EU) 2018/848 introduced a fundamental change, from an

equivalence regime to a compliance regime. The new Regulation was applied on 1 January

2022, with a 3 year transition period. The new compliance regime changes many aspects of

organic production and labelling, including the controls system, trade regime, and production

rules. See New EU Organic Regulation explained.

Control authorities (CAs) and control bodies (CBs) must be listed under Implementing Regulation

(EU) 2021/1378 as being officially approved (recognised) under the new compliance regime.

Regulation (EU) 2021/1698 gives additional rules on the auditing of consignments for export to

the EU, and on the certification of operators and groups of operators, with requirements for a

physical on-the-spot inspection.

The recognition of CAs and CBs under the old equivalence regime expires on 31 December

2024, at the end of the transition period. From 1 January 2025, in order to audit and certify

operators and operator groups in non-EU countries and issue certificates of inspection for import

consignments, CBs must be officially recognised under the new compliance regime. There is no

postponement of this requirement. The first list of recognised control bodies has been published

and the list will be updated monthly until all applications have been processed.

This proposal is for a temporary derogation period until 15 October 2025 in the application of the

new compliance rules for import from operators and operator groups in non-EU countries. During

this period, CBs recognised under the compliance scheme will be able to issue certificates of

inspection for consignments supplied by operators and groups of operators that are still certified

under the old equivalence regime, and whose certification under the new regime is pending.

Certificates issued to operators under the old equivalence regime will remain valid for EU imports

after 31 December 2024 until their expiry date, or at the latest 15 October 2025.

The derogation applies to operators and groups of operators whose certification is pending. This

means that to export to the EU after 1 January 2025, they must have applied for the compliance

scheme and/or have committed to compliance with the new regulation with their CB.

Why?

There have been significant delays in the submission of applications by CAs and CBs for

recognition under the new Regulation. This has left insufficient time for them to complete all the

on-site inspections needed to certify operators in non-EU countries, and to allow operators time

to align their practices under the new compliance regime before the end of the transition period

(until 31 December 2024).
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02018R0848-20201114
http://agrinfo.eu/book-of-reports/new-eu-organic-regulation-explained/
https://eur-lex.europa.eu/eli/reg_impl/2021/1378/oj
https://eur-lex.europa.eu/eli/reg_del/2021/1698/oj
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202401748
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A derogation is proposed to try and avoid any unnecessary disruption to the trade of organic

products from non-EU countries as a result of this delay.

Timeline

Adoption of the proposed derogation is planned for the third quarter of 2024.

What are the major implications for exporting countries?

Even with the derogation to 15 October 2025, there are concerns that the organic sector in

non-EU countries will face significant challenges. The proposed timeframe will mean that CAs
and CBs need to start conducting compliance audits (auditing against the new rules) from
July 2024 to meet the deadline.

As producers have not yet been audited against the new rules, they may be unaware of critical

non-compliances, and not able to put in place all measures needed to comply, and so will not be

ready for an audit by that time (FiBL and AGROCALIDAD 2024). This is particularly the case for

those affected by changes to group certification rules, and who must establish new legal entities

to meet new EU requirements for a group of operators. Adaptations to new production rules also

need time to be properly assimilated, and clarification of some rules is still pending. An extended

date of 31 December 2025 is requested by some stakeholders to avoid a high risk of

decertification (FTAO 2024).

Recommended Actions

Feedback on this proposal closed on 11 July 2024 (midnight Brussels time).

Background

The Organic Regulation (EU) 2018/848 is the basic act that lays down the EU rules on organic

production and labelling of organic products. It revises and strengthens the controls system,

trade regime, and production rules. It brought in a fundamental change to the regulatory

approach, moving from the principle of equivalence to the principle of compliance. The earlier

Regulation (EC) 834/2007 recognised that organic goods could be produced in ways that were

different, but equivalent in terms of their outcome and alignment with organic principles. Under

the new Regulation this changes to a system of compliance: producers in non-EU countries will

have to conform with exactly the same set of rules as those in the EU, with no possibility to

recognise equivalence. For further information see New EU Organic Regulation explained.
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https://orgprints.org/id/eprint/53069/1/meinshausen-etal-2024-Informe_Final_Implicaciones-Nuevo-Reg-Org-UE_published15042024.pdf
https://fairtrade-advocacy.org/wp-content/uploads/2024/06/EU-Organic-Regulation-Position-Paper.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02018R0848-20201114
http://agrinfo.eu/book-of-reports/new-eu-organic-regulation-explained/
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Resources

FiBL and AGROCALIDAD (2024) Informe final sobre las implicaciones del reglamento

orga■nico (UE) 2018/848 en Ecuador. Research Institute of Organic Agriculture, Switzerland

and Phytosanitary and Zoosanitary Regulation and Control Agency, Ecuador.

FTAO (2024) Avoiding negative impacts of the new EU Organic Regulation: A just transition for

Fair Trade organic producers to access the European Market. Fair Trade Advocacy Office.
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Disclaimer: Under no circumstances shall COLEAD be liable for any loss, damage, liability or

expense incurred or suffered that is claimed to have resulted from the use of information

available on this website or any link to external sites. The use of the website is at the user’s sole

risk and responsibility. This information platform was created and maintained with the financial

support of the European Union. Its contents do not, however, reflect the views of the European

Union.
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